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Prefit-tory NotCi 

In connection .-vidtli the accession of States to Federation, it has heeh felt 
■ that it would help Political officers considerably if they were in a position to 
explain to the States where necessary, in the course of individual negotia- 
tions, both the legislative and executive scope of the various items in List I 
of Schedule VH of the Government of India Act of 1935, and the machinery 
that would be required in the States foi^ the satisfactory discharge of Federal 
obligations. 'An explanatory memorandum has accordingly been prepared on 
items in regard to which special explanations have been felt to be necessary. 
The memorandum is meant only for the confidential enlightenment of. Politi- 
cal officers dealing with Federal negotiations, and for use in giving informal 
and friendly explanations and advice to States which may ask for enlighten- 
ment on the scope and implications of any item in the Federal Legislative List, 
and not for general communication to States. The special attention of Poli- 
tical officers is invited to the following important points : — 

(1) The precise theoretical range and scope of any item in the Federal 
Legislative List, whether or not it is limited by an Instrument of 
Accession, can be authoritatively defined only by the Federal 
Court in virtue of its powers under Section 204 of the Govern- 
ment of India Act 1935, with an appeal to the Privy Council, no 
other authority being competent to define authoritatively Federal 
items. Moreover, it should be remembered that any description 
which might be given of the views of the present Government of 
India as to the consequence of the acceptance of any particular 
..subject as federal might not necessarily be an accurate forecast 
of the views of a Federal Government. In view of all this, it is 
most important that any information as to the probable scope of 
any item would necessarily have to be given by Political officers 
with the greatest reserve and Political officers 
. should not give anything in the way of explanation to States 
which they could afterwards claim as an undertaking as to what 
would ensue from their acceptance of any given item. The most 
that could be said would be what the items are held to cover 
now for the purpose of British India {vide portions of Memo- 
randum printed in ordinary type), and the States must be left 
to draw their own deductions as to what could be done in the 
Federating States by the Federal Government under each. It 
will also have to be made quite clear that any information as to 
the scope of any item which is given to the States to help them 
in considering the Instalment of Accession is not to be taken 
as anything more than friendly guidance as to what the Govern- 
ment, as at present advised, believe the position to be and Politi- 
cal officers are warned against committing themselves to any 
■ assurance in replies to States which would In fact go beyond such 
guidance. 

(2) No existing central legislation on the subjects accepted by the 
States can be extended to the States, beyond the very limited 
range in which it at present applies, without a new Act of the 
Federal Legislature in which the Federating States will parti- 
cipate ; the question of what legislation should be so extended 
in the early days of Federation is a matter which has hardly 
yet been examined, and can in any ease only be finally determined 
by the Federal Ministry and Federal Legislature. Similarly the 
precise degree of executive authority to be exercised in States 
remains to be determined by competent authority after the 
inauguration of Federation. 

"Whatever legislation may be applied at the outset by the new 
' Federal Ministry and the Federal Legislature, nobody can now 
forecast the quality or range of further legislation by these autho- 
rities beyond the fact that it must fall within the scope of the 
Federal Legislative List as interpreted by the Federal Court 
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2. In. view of tlie above position, extreme caution win be required in 
handling the material provided in the memorandmn especially the portions 
printed in italics ; which should on no account be communicated verbatim. 

3. It is quite clear from the Act — see in particular Sections 6 (2), 8 (1) — 
proviso (w), and 101 that the limitations imposed by the Instrument of Acces- 
sion on the executive authority and legislative power of the Federation can 
only be limitations on the exercise of that authority or power in or for the 
Federating State ; they cannot be limitations on the executive authority of the 
Federation in British India or in any other State, or on the legislative power 
of the Federation for British India or for any other State. This point will 
have to be borne in. mind in dealing with any reservations which States may 
put forward which contravene the above principle. The manner of meeting 
the objections of any States under this head will be discussed in a separate 
coTrunuuication. 



Item 1. — Central Intelligence Bureau. 

Should any State raise the question of its relations with the Centred Intel-' 
ligence Bureau under Federation, it may he told that it unll be ashed to agree 
to <m arrangement whereby it ivill supply the Bureau with any mformation 
which is likely to be of interest as regards the tranquillity of any paA of India 
outside its territories, in return for an undertaking from the Bureau to provide 
it with any information Ukely to affect the tranquillity of that State. 

The Central Intelligence Bureau will be prepared to exchange information 
'and co-operate with any State which satisfies the Bureau that %t possesses an 
Intelligence system : — 

(a) that is capable of maintaining secrecy when this is- demanded ; 
and 

ib) that can ftirnish the Bureau with accurate and properly digested 
information on subjects m which the Bureau may be interested. 

In connexion with the second condition, it may be mentioned that the Bureasi 
is interested in certain types of ordinary crime, and it also takes an interest m 
all movements, whether political or riot, which may lead to disorder. ; for disorder, 
in one Province or Stale may spread to another: 

In practice, the Centrat Intelligence Bureau would- have to require a degree 
of efficiency similar to that now attained in British Indian Provinces and 
'Administrations before complete co-operation could be accorded. 

States should be left to. raise the question themselves%. 


s 




Item 3.— The implementinir of treaties and agreements with other countries. 

Commertnal treaties and conventions. 

The present position of Indicm States in regard to commercial treaties and 
multilateral conventions with foreign countries is that as they have no external 
status, the Government of India as the paramount power decide whether they 
should he included in such treaties, etc., or not. The States are, under present 
conditions, automatically included in simple bilateral treaties ivhich guarantee 
generally most-favoured-nation treatment in respect of goods. In the case of 
detailed hilatercd treaties which deal not only with the treatment of goods but 
also with subjects, companies, etc., the practice of the Government of India 
is that if the States are not consulted and it is decided to adhere to sudh a treaty 
on behalf of hidia, a reservation is generally made in respect of the laws of indi- 
vidual States and the powers inherent in their Rulers. 

In the case of multilateral conventions concluded on behalf of India under 
the auspices of the League of Nations, Indian States are not included withouii 
their consent. 

2. The position of Indian' States in respect of commercial treaties and Inter- 
national conventions after their accession to the Federation will differ from what 
it is at present. If the States accept as federal without limitation the subject- 
ihatter of the treaties {as set out in the exclusively Federal Legislative List), or 
if the Ruler of a State agrees to the application of any treaty or convention to 
his territory, the treaties and conventions will apply ipso facto to the States who 
will have to give effect to them within their territories. 

3. Many of the International conventions have to be implemented by legislor- 
Uon and some involve the employment of technical staff to give effect to them, 
but the scope of the legislation and the machinery required can be detailed only 
with reference to a particular convention. 
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Item 5. — <3iirreiic7, Coinage and legal tendei*. 

At present in British India the follcwing Acts of the Indian Legislature 
regulate this stibject — 

The Indian Coinage Act, 1906, 

The Eeserve Bank of India Act, 1934. 

These two Acts ensure the circulation of British Indian currency throughout 
British India, 

2. The more important functions performed hy the Currency authorities 
under these Acts may be briefly summarised as follows : — 

(i) To issue notes and coin and to give free facilities at the Currency 

offices for the exchange of one type of currency for another and as 
free facilities as possible throughout the country. 

(ii) To prenorve tbe international value of the currency by offering on 

the one hand to give that currency in unlimited quantities at a stated 
price in exchange for gold (or sterling), thus preventing its value 
rising too high and on the other hand, to sell it in exchange for gold ■ 
or sterling at a lovrer limit, thus preventing it going too low. 

(in) In addition they undertake important duties which involve a certain 
amount of expense, such as the withdrawal of worn coin, or dirty 
or damaged notes, and the provision of cheap remittance facilitiea 
between one part of India, and another (including many Indian 
States) whereby parties tendering currency at one place get draft 
or telegraphic transfer at very low rates of commission, authoris- 
ing them or their nominees to draw out an equal amount at anotlier 
place. 
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Item 7. — Posts and teleijraplis including telephones, wireless, broadcasting> 
and other like forms of broadcasting ; Post Office Savings Bank. 

A. — The law in British India relating to Posts and Telegraphs. 

1. Post Offices. — The working of the Indian Post Office is governed by the 
Indian Post Office Act of 1898 (Act VI of 1898) as amended from time to time, 
and by the Eiiles framed thereunder known as the Indian Post Office Rules, 
1933. Under Seclion 4 of the said Act, the Governor General in Council has the 
■exclusive privilege (except in certain cases specified therein) of conveying by 
post from one place to aaiother all letters and also of performing all the inci- 
.dental serAoces of receiving, collecting, sending, despatching and delivering all 
letters. The Governor General in Council has also the power to fix the postage 
and oilier sums io be charged in respect of postal articles and to prescribe the 
conditions for their transmission through the post. (Sections 7, 10, 18 — 48.) 

In addition to the purely postal functions the work in connection with the 
Post Office Savhigs Bank and Post Office Cash Certificates is done in Post Offices 
on behalf of the Finance Department of the Govei'nment of India. The working 
of these bvauches is governed bv tbe Government Savings Bank Act, 1873 and 
the Post Office Cash Certificates Act, 1917. 

2. Telegraphs, Telephones, Wireless, etc. — The Indian Telegraph Act, 1885 
(Aot No. XIII of 1885) as amended from time to time and the Buies framed 
thereunder Imown as the Indian Telegraph Rules, 1932 govern the working of 
the Telegraph Branch of this Department. Section 4 of the Act gives the 
Governor General in Council the exclusive privilege of establishing, maintaining 
•and working of the Telegraphs which term includes telephones and wireles.s. 
Section 7 of this Act gives the Governor General in Council power to make rules 
•consistent with the Act for the conduct of all or any telegraphs ” established, 
maintained or worked by the Government or by persons licensed under tins Act. 
All wireless stations established by Provincial Governments are under this Act 
licensed by the Director General of Posts and Telegraphs under the powers 
delegated to him by the Governor General in Council. 

As regai-ds broadcasting, technical control at present remains with the 
Central Government. The existing Telegraph Act gives no power to delegate 
the issue of licenses to Provinciajl Governments. It is considered essential that 
licenses should be granted only by -the Government of India for the avoidance of 
interference and observance of International Conventions. The Indian Wireless 
Telegraphy Act, 1933, regulates the possession of wireless apparatus in British 
India. 

B. — The form of administration of Posts and Telegraphs, etc., in British India. 

The Indian Posts and Telegraphs Department is subordinate to the Indus- 
tries and Labour Department of the Government of India, which is responsible 
for guiding the Director General, Posts and Telegraphs on questions of policy. 

The Posts and Telegraphs Department is administered by the Director 
General of Posts and Telegraphs. For purposes of administration, India is 
divided into 9 Posts and Telegraphs circles, 8 of which are each in charge of a 
Postmaster-General and one in charge of a Director of Posts and Telegraphs. 
For purposes of executive control each circle is divided into Divisions in charge 
of Divisional Officers. 


C. — ^Effect of Federation. 

Indian States would be treated in the same manner as tbe autonomous 
British Indian Provinces in matters postal and telegTaphic (including telephones 
and wireless). 

The q2wstion how existing postal, telephone and telegraph (includ- 
ing wireless) systems of States should he treated wider the Federa- 
tion will form the subject of negotiations with the States concerned. 
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Item 11. — ^The Imperial Library, the Indian Museum, the Imperial War 
Museum, the Victoria Memorial and any similar institutions controlled or 
financed hy the Federation. 

The institutions mentioned above and other similar institutions are at pre- 
sent maintained by the Government of India and will continue to be maintained 
by the Federation, 
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Item 12. — ^Federal Agencies and institutes for tlie following purposes, that is to 

say, for research, for professional or technical Ixaining, or for the promotion 

of special studies. 

The Government of India at present maintains the following institutions: 

1. The Imperial Institute of Agricultural Research, and its sub-stations. 

2. The Imperial Institute of Veterinary Research, Muktesar and its sub- 

stations at Izatnagar. 

3. The Forest Research Institute and College, Debra Dun. 

The worlc carried on at these institutions is of all-India importance and 
they will continue to be maintained by the Federal Government, 

2. The institutions for pubUe health work under the Government of India 
at present are ; — 

1. The Central Research Institute, Elasauli. 

2. The All -India Institute of Hygiene and Public Health. 

3. The htedical Research Department. 

The Central Research Institute, Elasauli, manufactures and imports 
various cui-alive sera and prophylactic vaccines, for supply to civil and local 
fund i.iislitutions and to Indian States. It affords facilities for training in 
laboratory technique both to medical. officers of British India and Indian States. 

The All-India Institute of Hygiene and Public Health, Calcutta, provides 
opportunities for expert study in Public Health, public health administra- 
tion, bifvehemistry and nutrition epidemiology and vital statistics, malariology 
and rural hygiene and maternity and child welfare. The institute provides 
courses for the D. P. H. of the Calcutta Hniversity and the D. P. H.'and Hygiene 
of the Bengal Faculty of Tropical Medicine ; the Doctorate of Science (publie 
health) of the Calcutta^TJniversity ; diploma in maternity and child welfare and 
special courses. 

The Medical Research Department is meant to provide an efficient staff! of 
bacteriologists and trained research workers for investigating problems of 
disease anywhere in the country. 

3. The Indian School of Mines at Dhanbad, wbidb is financed and ad- 
ministered by the Government of India, falls under this category. The School 
was established with a view to enabling Indians to qualify themselves for appoint- 
ment in the Geological Survey of India and the Department of Mines and to meet 
the growing needs of the mining industry for trained mine managers and geolo- 
gists. The School is open to students from all parts of India and Burma (includ- 
ing Indian States), who comply with the regulations for admission. Fifty per 
cent, of the admissions to the School has been reserved for the various Provinces 
and the Indian States of Hyderabad and Mysore ; the remaining admissions are 
open to the best candidates without regard to domicile. The present policy in 
regard to the admission of students to the Indian School of Mines against the 
unreserved quota makes no discrimination between students belonging to British 
India and Indian States. The claim of Federating States^ to special considera- 
tion in the matter of reservation can only be considered in due course. 

4. This entry merely empowers the Federal Legislature to deal with exist- 
ing institutions cTr new ones which the Federal Government may decide to create, 
and makes the expendifiire connected with the activities falling under this item 
a Federal charge. 
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Item 14. — ^The Survey of India, the Geological, Botanical and Zoological 
Surveys of India ; Federal meteorolc^cal organisa^ons. 

The Survey of India. 

A. — Functions. 

At present the Survey of India is controlled by the Surveyor General -who 
is uiider the administrative control of the Government of India in the Depart- 
ment of Education, Health and Lands. 

For topographical purposes India, excluding Burma, is divided into 4 sur- 
vey of India Cirdes. Three of these areas, namely, the Frontier Circle with 
headquarters at Simla, the Geodetic Branch with headquarters at Dehra Dun 
and the Eastern Circle with headquarters at Shillong, are each under a Director 
^nd the 4th, that is, area South of latihide 18 degrees, is an independent paiiy 
area under the Officer in charge Ho. 6 (South India) party with headquarters 
at Bangalore. In the Frontier circle the parties are organised as Field Survey 
■Companies, vis., “A ” Company, “ E ” Company and No. 18 Party (Air Sur- 
vey). These units carry out their duties as ordinary parties in peace time, but 
are trained with a view to co-operating with the Army in War. 

2. The mapping of the field work is done by the parties responsible for the 
survey. Compiled mapping on smaller- scales is carried out from maps of the 
larger scales for India and from exploratory survey's, eta, for all countries 
adjacent to India in the Circle Drawing Offices. 

3. In addition to the topographical work of his circle, the Director, Geodetic 
Branch, undertakes the preparation and printing of cantonment and forest 
maps. He is also responsible for all the scientific work of the Department, in- 
cluding base line, principal triangulation, geodetic levelling, pendulum, astrono- 
mical, magnetic, seismographic and meteorological observations, computing work 
and iidal prediction for 40 ports of the Indian Ocean. 

4. The Survey Committee of 1905 laid down certain normal scales of sur- 
vey for all India and Burma based on the probable civil and military require- 
ments of each particular area. These normal scales of survey are i inch, 
i inch and one inch to one mile. 

Subject to the approval of the Provincial Governments or in the ease of 
Indian States, of the Darbars concerned, topographical surveys on these scales 
are carried out in accordance with the programme approved by the Govern- 
ment of India. 


. B. — ^Effect of Federation. 

Under Federedion the cost of all such normal scale surveys either in Pro- 
vinces. or in Federated States which have accepted item 14 will he met hy the 
Central G overnmeni) without charge to the Provinces or Federated States in 
whose area the survey takes place. 

For all topographical surveys on scales larger than the “ normal ”, the 
full cost will he met hy the Province or Federated State requiring such larger 
scale survey, hut a rebate will usttally he allowed if such larger scale survey is 
'of value and can he utilised for purposes of survey and mapping on the normal 
topographical scale. 

Botanical and Zoological Surveys. 

The Botanical and Zoological Surveys of India are at present maintained by 
the Government of India and will be maintained by the Federal Government. 

Geological Survey. 

The primary function of the Geological Survey is to investigate and esti- 
mate the minerar resources of India. The fundamental work underlying such 
investigations is a thorough comprehension of the geological structure of the 
country and for this purpose a systematic field geological survey is under- 
taken and geological maps are prepared. The regular field work of the Depart- 
ment is -supplemented by work at headquarters involving the study of specimens, 
completion of field maps and the writing of reports. The results of minerolo- 
gical and petrograpMcal study often require confirmation by chemical investi- 
gation which necessitates the provision of a chemical laboratory in which also 
are examined specimens of minerals, ores and rocks, sent in by the public for 
determination. After study, the specimens collected in the field are stored ia 
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the Indian Museum, for future reference, to which the public (including 
.students) linve access. In all branches of Geological work, it is necessary to 
compare new results with those previously obtained both in India and a,broad 
and lor tins imrpose a library is maintained in the Department. The 
results of the investigations and researches of the Department are published in 
three series of publications, vis., Secords, Memoirs and Paleontologia Indica. 
The Department in addition to investigation of mineral resources also advises 
Central and Local Governments on engineering problems, e.g., water supply, 
location of dam-sites, earthquakes, landslips, etc. 

The operations of the Department extend to the whole of India ipoluding 
Indian States. At present geological operations are carried on in the TT■^r^^a^i 
States as a matter of courtesy. Prior notice is given of the survey w:orb; .to be 
undertaken in a State territory and the Durbar concerned is a,sked to airrange 
for the necessary facilities being afforded to the survey party. 

India Meteorological Deps^ment. 

FuiM^tions and org^udsatioih 

1. The India Meteorological Department was instituted in 1875 to combiine 
and extend the work of various provincial meteorological services which ^lad 
sprung up before that date. The various duties which were imposed on the 
Department at the time of its formation were from time to time supplemented 
by new duties. The main existing functions, more or less in the historical 
order in which they were assumed, may be briefly summarised as follows : — 

(ffl) The issue of warnings to ports and coastal districts of the approach 
of cyclonic storms,. 

(6) The issue of storjtn warnings by wireless to ships in the In4i9.n seas, 
and the making of arrangements for the cplleetion nf nieteorolo- 
gioal data from ships. 

(c) The maintenance of systematic records of meteorological data and 

the publication of climatological statistics. These were originally 
undertaken in order to -furnish data for the investigation of the 
relation between weather and disease. 

(d) The issue to the public of up-to-date weather reports and of rainfall 

forecasts. These duties were originally recommended by a Com- 
mittee of Enquiry into the causes of famine in India. 

(e) Meteorological researches of a general character, but particularly re- 

garding tropical storms and the forecasting of monsoon and winter 
rainfall. 

(/) The issue of seasonal rainfall forecasts. 

(^) The issue of telegraphic Tvaridngs of heavy rainfall by special telcr 
grams to district officers on Departmental warning lists ( e.g., canal 
and railway engineers), aud by means of the ordinary daily weather 
telegram to the public in general. 

(h) Supply of metgorolo^cal, astronomical and geophysical information 

iu response to enquiries from officials, commercial firms or private 
in^vidnais. - - 

(i) Technical supervision of rainfsU re^stration carried out under the 

control of Provincial Government authorities. 

(I) Tbe study of teinper^ture and moisture conditions in the upper air by 
n^ans of iqstrument-cnrrying balloons and of upper winds by pilot 
b^obn§. ■ 

(k) Thn issue of yreather reports and warnings to aircraft, civfl. and miK- 
taiTj the lailnr being in collaboration with the Ebyal Air Force. 

{1) pie training asamanation in meteorotogy of candidates for air 
pilots’ ii^nsos. 

Cw*) ^ ;^e9rolp^ m ration to ^griculttire. 
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Bi additioji to these meteorological duties the India Meteorological Depart- 
tueut was from time to time made responsible for or undertook various other 
important duties, such as — 

(«.) determination of time in India and the issue of time-signals, also 

the determination of errors of chronometers for the Royal Indian. 

Navy ; 

(o) observations and researdies on terrestrial magnetism at Bombay 

and atmospheric electricity at Bombay and Poona. 

(p) regular study (mainly by speetroscoijic examination;) of the sun at 

the Solar Physics Observatory at Kodaikanal ; and 

(q) maintenance of seismological instruments at various centres. 

2. The Department at present manages over 300 observatories of all classes. 
£n addition there are about 60 non-departmental observatories which are main- 
tained in Indian States and by certain public authorities in British 
India. Whe^ an observatory is established in an Indian State, the building 
is ordinarily constructed and maintained by the State and the staff are paid 
by the State. The Department assists by supplying mstmments, technical 
supervision* and funds for the payment of the telegraph charges on weather 
messages. The records of the observatories in the States are scrutinized by 
the Department and are used in the compilation of daily weather reports and 
Other publications. There may be exceptions to these general arrangements 
in individual cases, but on the whole the arrangements in the States are as 
described above. Many States render most valuable assistance, 
notably Bahawalpur, Baroda, Bhopal, Bikaner, Cooeh Behar, Hyderabad, 
Jaipur, Jhalawar, Kashmir, Miraj, Mysore, Nawanagar and Travaneore. 

Effect of PedOration. 

5 . It seems likelp that the position will he unchanged. The Federal 
Meteorological Department will operate precisely as the India Meteorological 
Department operates at present. If any State u4shes to make special arrange- 
ments after joining the Federation, it could presumably do so at its own 
pense, hut the Federal Department would meet all reasonable needs. 




Item 15. — Ancient and Historical monuments ; arcliseological sites and remains. 

At present tlie ftmctions of the Archaeological Department 'which deals 
■with the ancient and historical monuments and archaeological sites and remains, 
etc., in British India are (i) exploration,, including excavation, (n) conservation 
of ancient and historical monximents, and (m) control of the movement of 
‘ antiquities ’ [-which are defined in the Andent Moninnents Preservation Act, 
1904 (1^ of 1904) as including “ any movable objects which the ftovemment by 
reason of their historical or archaeological association, may think it necessary 
■jjo protect against injury or removal or dispersion Such powers as the la-w 
has prodded for the discharge of these functions are to he found in the- Ancient 
Monuments Preservation Act, 1904. 

If Staies accept this item, the operations of the Wederal Archaeological 
Department will tdso embrace the Federated States, But it is permissible to 
entrust the admmist^io/n of 1d%e. ^uibfeQt to Federating States (with or vnthout 
conditions, vide- section IZin 
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Item 17. — Admission into, and emigration and expulsion from India, including 
in relation thereto the regulation of the movements in India of pereons who 
are not British subjects domiciled in India, subjects of any Federated State, 
or British subjects domiciled in the United Kingdom. 

A. — ^Legislation and Administration in British India. 

The admission into British India of aU persons, whether British subjects 
or foreigners, is controlled by the Indian Passport Act, 1920, and the Rules made 
thereunder. The work arising under the Act I'elates largely to the recognition 
of passports of persons entering British India. Persoits entering British India 
in contravention of the Act can be deported under the provisions of section 5 
•of the Act. 

As regards the regulation of the movements of persons in British India, 
the existing law, namely, the Foreigners Act, 1864, only gives powers in respect 
of foreigners. Under section 3 of that Act, foreigners who make themselves 
objectionable can be expelled from British India. Ho restrictions are placed 
on the movements of foreigners ordinarily, but sections 5 et seq provide for 
this in an emergency, e.g.-, on the ontbreak of war. In a time of emergency the 
bringing into force of the provisions of sections 5, etc., w'onld involve a system 
of registration and licensing of foreigners. 

B. — ^Effect of Federation. 

Acceptance of the maiters specified in this item as matters with respect to 
which the Federal Legislature may mahe laws for his State will in no ‘maifi 
fetter the Ruler’s freedom of action in respect of admission to or removal from 
the Stale of persons who are British subjects domiciled in India, subjects of <my 
Federated State or British subjects domiciled in the United Kingdom. In res- 
pect of admission to or removal from the State of other persons, the Ruler’s 
freedom of action will be fettered only by an obligation to implement the re- 
quirements of (my Federal Law enacted in relation to admission of such persons 
into or their emigration or expulsion from India, and it is prima facie most 
improbable that a Federal Law er^ted in relation to these matters will place 
any restriction on the competence of units to refuse admission to or removal 
from the units. 


Pilgrimages to places beyond India. 

The Grovernment of India are at present concerned with Haj pilgrimage to 
Holy places in the Hejaz and with pilgrimages to Holy places in Iraq and Iran. 

A. — ^The Law and A dminis tration in British India. 

The British Indian legislation consists of the Merchant Shippmg Act, 1923 
and the Port Haj Committees Act, 1932. 

The ports of Bombay, Karachi and Calcutta have been declared as pilgrim 
ports under section 150 of the Merchant Shipping Act, 1923 and under section 
3 of the Port Haj Committee Act, Port Haj Committees have been set np in 
these ports to assist ont-going and returning pilgrims and perform certain 
other duties coimected with the pilgrim traffic. At present pilgrim ships do 
not sail from or return to any port in any Indian State. 

Pilgrims proceeding to the Holy places in Iraq and Iran by the sea or 
overland route are required to take out ‘ pilgrim passes ’ issued by the Passport 
issuing authorities. 

B. — ^Effect of Federation. 

The acceptance of this part of item 17 will not involve any special obliga- 
tions. . If in future any Federating State desires to throw open any of its ports 
to pilgrim traffic, it will have to take steps to control this traffic in accordance 
with the provisions of the relevant Federal law. 
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Item 18. — Port Quarantine, Seamen^s and marine hospitals and hospitals con- 
nected with Port Quarantine. 

Port Quarantine exists for two reasons, vis. («) the fulfilment of interna- 
tional requirements in order to avoid the harassment of shipping and inter- 
ference witli commerce ; and (m) the protection of the country against the intro- 
duction. of diseases from outside- The latter is more important so far as India 
is concerned. 

At present Port quarantine poEcy and legislation in British India are based 
on International Sanitary Conventions to a large extent and are designed to- 
prevent the spread of infection arising from international sea traffic and to a 
less extent from inter-coastal traffic. Articles 14 and 51 of the International 
Sanitary Convention, 1926, give an idea of the scope of the obligations resting 
on the Goveimments of the countries ratifying the convention and although 
British India has not yet formally acceded to fhe_^ convention, it is regularly 
working up to it. The requirements of this convention in regard to major ports 
AfU, » very stringent. {Vide Articles 14 and 51 of the Convention.) As regards 
other ports, the Convention merely states that Governments shall as; 
far as possible maintain sanitary services, that is, the minor ports of British 
India or at any rate the majority of them need only have such staff and equip- 
ment as is necessary for deahng with healthy ships, and need not be provided 
with elaborate arrangements required for dealing with infected or suspected 
shills which should be sent to one of the bigger ports equipped for their recepr- 
tion. 


Effect of Federation. 

If the International Sanitary Convention of 1926 is ratified hy the Federal 
Government, it would he necessary to comply with the requirements of the Conven- 
tion at the important ports in Indian States ; for the purposes of the Conven- 
tion it is nicely that only a port declared hy the Federal Government to be a 
major port would he termed an importamt port. Presumably the obligations on 
States arising out of their acceptance of item 18 would he : — 

(?) to follow the same procedure at major pbrts in States as is prescribed 
from time to time for British Indian ports. The present rules 
are more or less in conformity xcith the International Sanitary 
Convention of 1912 , but are being revised and brought into line- 
with the provisions of the Convention of 1926 , as far as possible ; 

(ii) to vest the Federal Government with the power of appointing Port 
Health officers at their principal- ports or to make such appoint- 
ments themselves in consultation with the Public Health Lepart- 
m-ent of the Federal Government j 

{in) to keep the organisation necessary although on a modest scale, under 
the Convention if ratified, for deratisation and to take steps to- 
minimise rat population ; 

(???) to provide organist medical service and equipment for the transport 
of the sick, isolation, disinfection, etc. ; 

(??) to submit a weekly statement showing for its major port- towns, 
cases and deaths from cholera, small-pooc, plague, yellow fever, 
cerebrospinal meningitis, influenea, etc., and a brief annual report 
giving the Jiealtji conditions in such towns ; 

(vi) to maintain in their large ports and in their surroundings and as far 

as possible in o+her ports ami their surroundings sanitary organi- 
sation and equipment capable of carrying out the application ’of 
prophylactic measures in regarrd to diseases mentioned in the 
International Sanitary Conventiem and especially the measures- 
laid down in Artides 6, 8 and 13 ; and generally ; 

(vii) to conform to the International Sanitary Conventimt, 1926 -if 
ratified by the Federal Government. 

In the case of inter-coastal traffic the States may be required to co-operafe- 
ivith the Federal Government in the procedure for the notification of ports as- 
infected or free ; the supply of weekly epidemiological information regarding' 
their ports. 
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19, Import and export across customs frontiers as defined by the Federal 
Oovemment. 

44, Duties of customs, including export duties, 

A.-^ -Legislation in British India. 

The following are the Briti.sh Indian Acts dealing with these subjects : — 

1. Indian Sea Customs Act, 1878. 

% Indian Land Customs Act, 1924. 

3. Indian Tariff Act, 1934. 

4. Indian Salt (Additional Import Duty) Act, 1931, 

5. Indian Tea Cess Act, 1903, 

6- Indian Cotton Cess Act, 1930. 

7. Indian Lao Cess Act, 1930. 

8. Dangerous Drugs Act, 1930 (provisions relating to Import and 

export). 

9. Indian Tea Control Act, 1933. 

10. Indian Rubber Control Act, 1934. 

11. Indian Coffee Cess Act, 1935. 

The following Provincial Acts will also continue in force as Federal Acts if 
they are not repealed before the inception of tiie Federation in consequence of 
an expansion of the Indian Land Customs Act : — 

1, Madras Land Customs Act, 1844. 

J2, Bombay Land Customs Act, 1857. 

B. — ^Effect of Federation. 

The acceptance of these items hy a State umild involve on the legislative 
side the replacement of State legislation on these svshjects bg Federal legisla- 
tion and on the administrative side the use of a Federal agency for the adminis- 
tration of the lo/w. In practice, however, it may be possible for the maritime 
States to use their own agency for this purpose provided that they are prepared 
to accept the following minimum demands : — 

(а) that they adopt the Federal law and procediure and accept the ultimate 

control of the Federal Chief Customs Authority and the Government 
of India, and (if the Federal law should in future provide for the 
intervention of the Courts) of the Federal Court ; 

(б) that they allow their acco^ints and records to be subjected to audit 

conducted by the jluditor-General in the same way as he audits the 
accounts and records of British Indian Customs officers ; and 

(c) that the whole of the collections are promptly paid into the Federal 
exchequer, subject only to the deductions of — 

(i) an amount agreed by the Federal Government as representing the 

cost of collection ; and 

(ii) any specific amounts provided for in the Instruments of Accession. 

It should be remembered that these remarhs also apply to States on the external 
land f rontiers of India, such as Sai'anfwadi {on a frontier where there is already 
a land customs regime) and Kalaf, Kashmir and Sikkim {on frontiers where 
there may be such a regime in future). 
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Item 20. — ^Federal Railways ; the regt^tion of all railways other than minor 
railways in respect of safety, maximum and tnininniTw rates and fares, 
station and service terminal charges, interchange of traffic and the responsi- 
bility of railway administrations as carriers of goods and passengers ; the 
regulation of minor railways in respect of safety and the responsibility of 
the administrations of such railways as carriers of goods and passengers: 

A. — ^Legislation and Administration in British India. 

The present British Indian legislation on this subject consists of the TTidiaTL 
Railways Act, 1890, and the Railway Board Act, 1905. 

The Government of India in the Railway Department (Railway Board)' 
exercises such of the powers in regard to the construction, equipment and 
operation of railways, as are necessary to secure the safety both of the public 
and of the staff employed in' operating railways, including the; hx^ng eS' 
enquiries into the causes of accidents. In addition the Railway Board’ exercises 
powers in respect of the following matters : 

(a) prescribing the maximum and.minimum fares and rates for coaching 
and goods traffic, within which Railways may alter their fares and. 
rates ; 

(•S)^ the determination of the principles on which terminal charges may Be 
based’ andj or- the quantum of such charges ; 

Cc) prescribing the principles which should govern the routing of traffic, 
and I or decide in special cases the route to be followed haying 
regard to conflicting interests ;• 

(dl) prescribing the procedure to be followed to fadEtate the ihter-ehange 
of traffic between railways ; 

(e) the determination of the conditions under which all descriptions of 
traffic will be carried, and generally regulate the traveUing upon, 
use-, worJdng and management of the railway so as to fadEtate.- 
through bookihg' to and from, connected railways,. 

B. — Effect of Federation. 

The Federal Railway awthority to he constituted under section 182 of tJie- 
'Act shall exercise the powers now exercised hy the Railway Board’. If a- 
Federated State has reason to heUeve that any direction given to it hy the 
Fed’eral Railway Authority discriminates unfairly against the railways- &f the- 
State or imposes om! the State an ohligation to afford facilities which are 
im the circumstances reasonable, it is open to the State, v/nder section 194 of the 
Act, to complain, and such complaint shall he determined hy the Railway: 
Tribunal constituted, under section 197 of fhe Act.. 
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Item 21. — ^Maritime Shipping and Navigation, including Shipping and Naviga- 
tion on tidal waters. 


A. — ^Legislation and Administration in British India. 

Broadly speaking, the subject covers the control of vessels, other than ships 
of war, which proceed to sea. The control is directed mainly towards ensuring 
the safety of ships and their cargo and the safely, comfort and well-being of 
persons on board them. 


The main body of the law relating to merchant shipping in British India is 
1. The Bombay Coasting Vessels Act, contained in the Indian Acts noted in the 


T ID • X X. Cl.- AX margin as well as in the Merchant Ship- 

The Indian Eegistaatmn of Ships Act, ParHament, 

3. The Indian Registration of Ships Act certain portions of which apply to British 

(18AL), Amendment Act, 1850. India. These Acts sufficiently indicate the 

•X. xA.e ma-an Coasting Trade Act, 1860. scope both legislative and executive of this 
5. The Indian Sea Passengers Act, 1885. subject in British India at the present 
n Tile Indian Merehpnt S>iLpping Aet, 

1923. 


clay. 


The administration of the subject in British India was, prior to the 1st April 
1929, on a provintial basis, each local Government being responsible subject to 
the supervision, direction and control of the Government of India, for the admin- 
istration in its own province. In 1929 the administration was centralised and a 
technical advisory staff was appointed at headquarters to assist the Government 
of India in the administration. The coasts of British India have been divided, for 
the purposes of mercantile marine administration, into six districts based on the 
major ports of Aden, Karachi, Bombay, Madras, Calcutta and Rangoon, and 
each district has been placed in the charge of a senior officer of the Royal Indian 
Navy (whose services are for the time being placed at the disposal of the Com- 
merce Department of the Government of India) designated ‘ Principal Officer 
It is only at the ports referred to and at the other major ports of Chittagong 
and Vizagapatam that there are Central Government officers. At other ports, 
that is, minor ports the officer of the Provincial Government in charge of the 
Port (i.e., the Port Officer) carries out on behalf of the Central Government and 
subject to their supervision, direction and control, the small amount of Central 
mercantile marine work arising at the port, and, in connection with that work 
corresponds direct, and not through the provincial Government, with the Prin- 
cipal Officer of the District in which the minor port is situated. 


.B. — Effect of Federation. 

As maritime shipping and navigation is of international importance and its 
administration involves international obligations , uniformity in legislation and 
policy throughout Federal India would undoubtedly be desirable, and accept- 
ance of this item by the States would imply — 

(i) that Federal Laws would eccdend to the States in supersession of any 

law on the subject in force in the State which is repugnant to the 
Federal Laws ; and 

(ii) subject to any limitations imposed in the States’ Instruments of 

Accession, the control of policy as regards merchant shipping and 
navigation would also vest in the Federal Government [section 8 (1) 
read with section 6 (2) of the Act], 

The extent to which administration of the subject can be left in the hands 
of the States and its officers, and the existing powers and rights of the States in 
regard to this subject can be continued, are matters which will have to be con- 
sidered at the time of actual negotiations for accession. 
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Item 21. — ^Admiralty jurisdiction. 

The existing British Indian Legislation consists of the Colonial Courts of 
Admiralty (India) Act of 1891 read with the Colonial Courts of Admiralty Act, 
1890. 


Effect of Federation. 

If a State were to federate both for Admiralty jurisdiction and for Item 53 
of the Federal Legislative List, there would be no doubt that jurisdiction as respects 
its ships could be validly given to British Indian Courts by the Federal Legislature. 
What the effect of federating for Admiralty jurisdiction alone would be is far from 
clear, but it seems probable that the State’s ships would vis-d-vis British Indian 
Courts be in same position as foreign ships. If on the other hand a Federated 
State were to accept neither “ Admiralty jurisdiction ” nor Item 53 as Federal 
subjects the position would appear to be, in spite of the terms of S. 99 (2) (e) of 
the Government of India Act, 1935, that the State’s ships (like the ships of a 
non-Federated State) would be, in relation to British Indian courts, in the same 
position as foreign ships. 

As regards the powers of the Federal Legislature in relation to the Courts in a, 
State, it clearly could not confer Admiral^ jurisdiction on a State court if the State 
had federated neither for Admiraliy jurisdiction nor for Item 63. Here also the 
position would be obscure if the State federated for Admiralty jurisdiction only, 
but on the whole in that case it seems probable that the Federal Legislature could 
not affect any court in the State. 

The condmion appears to he that in practice no useful purpose uxmld he served 
hy any State’s accepting either ” Admiralty jurisdiction ” or item 53 {so far as it rela,tes 
to Admiralty Jurisdiction) as Federal subjects, at all eoents in the initial stages of thq 
Federation^ 




Item 22. — Major Ports, that is to say, ^le <|eclaration and delimitation, of such 
ports, and the constitution and powers of Port Authorities therein. 

A. — Legislation and Administration in British India. 

The administration of the subject in British India is reflated by the Indian 
Ports Act, 1908, and the various Port Trust or Port Acts, like the Calcutta Port 
Act, which are acts of the Provincial Legislatures. The statutory powers under 
these acts are chiefly vested in the Local Governments subject to the supervision, 
direction and control of the Governor-General in Council. The subject ** Major 
Ports ” was declared a central subject in 1922, but for the sake of administrative 
convenience the Local Governments have been allowed to exercise powers in re- 
gard to them as agents of the Government of India, except in respect of certain 
ports. 

2. The administration of major ports is usually carried on by a corporate 
body descciihed as the Commissioners (or Trnstees) for the Port subject to 
control in certain matters by the Local Governments as agents of the Govern- 
ment of India. 


B. — Effect of Federation. 

The federalisation of the subject involves, so far as British India is con- 
cerned, the assumption by the Federal Government of the statutory powers at 
present vested in Local Governments, and it is possible that eventually it may 
be necessary to repeal all the existing Acts and re-enact them in the Federal 
Legislature. If the item is arcepted by the States in their Instruments of 
Accession and any of their ports is declared a major port, legislation will have 
to be undertaken in the Federal legislature and all powers in respect of that, 
pert will he vested in the Federal Government and not in the State, concerned^ 
AU local legislation in force in the State concerning the admimstroHon of the 
port will cease to have effect. 
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Item 24. — ^Aircraft ami air navigation ; the provision of aerodromes ; regnlation 
and organisation of air traffic and of aerodromes. 

* * # # * ♦ * # # # # * 

Item 25. — Provisiou for the safety of aircraft : — ^The law is contained in the 
Indian ^reraft Act, 1934 (XII of 1934) and in the Indian Aircraft Rules, 1920, 
which will shortly be superseded by rules made under the new Act'. 

2. The Act is intended to provide for the control of the manufacture, pos- 
session, use, operation, sale, import and export of aircraft. It is administered 
under the orders of the Government of India by a Director of Civil Aviation, 
who is assisted at headquarters by a Deputy Director, a Technical Officer, and 
a Chief Inspector of Aircraft. The Act and rules cover a verj^ wide field, but 
there are five main subjects : — 

(o) general conditions of flying ; 

(Z>) the registration and marking of aircraft ; the grant and renewal 
of certificates of airworthiness and the maintenance of log books ; 

(c) the licensing, inspection, and regulation of aerodromes ; 

fd) the licensing of persons employed in the operation, repair, or main- 
tenance of aircraft ; 

(e) the investigation of accidents. 

Head (a) covers a variety of subjects such as the prevention of dangerous 
flying ; the prohibition of the carriage of certain articles in aircraft, e.g., arms ; 
rules for air traffic and the conditions governing the entry into and departure 
of aircraft from British India, e.g., customs arrangements ; prohibited areas. 
To enforce compliance with the relevant rules. Government depend on the staff 
of the Civil Aviation Department and the local civil authorities. 

Head (h). The registration and marking of aircraft are at present dealt 
with in the office of the Director of Civil Aviation and a centralized system is 
necessary for obvious reasons. For the grant and renewal of certificates of 
airworthiness, it is necessary to employ a staff of highly trained Inspectors. 
The staff employed in British India is at present small, and additions to it are 
being made. Inspectors or experienced Assistant Inspectors wdll, it is hoped, 
be posted during the next year or two to all important Civil Aviation centres. 

Under (c), it should be noted that aerodromes need not necessarily be Gov- 
ernment property. All the important aerodromes and landing grounds in 
British India are in fact owned by Government, but the Act and the rules permit 
the establishment of non-Government aerodromes and landing grounds under 
proper control. The Government of India provide a trained aerodrome staff 
consisting of a Chief Aerodrome Officer stationed at Karachi and a number of 
Aerodrome Officers and Assistant Aerodrome Officers. Wireless and meteoro- 
logical facilities are necessary at all important aerodromes and are provided 
by Government. Lighting is also provided at aerodromes and on main routes 
Where necessary. 

Turning to (d), licences are granted after examinations which, in the case 
of “ A ” pilot’s licences are comparatively simple and are conducted locally 
by recognised examiners. Higher qualifications, e.g., the “ B ” pilot’s licence, 
ground engineer’s licences, and navigators’ and wireless operators’ licences, 
require prolonged courses of training leading up to examinations conducted 
under the supervision of the Civil Aviation staff. 

Head (e). When an accident occurs to aircraft and results in death or per- 
sonal injury to any person, whether carried in the aircraft or not, or in serious 
structural damage, a report is required to be made to the_ Director of Civil 
Aviation who orders a preliminary investigation and appoin+s for the purpose 
an “ Inspector of Accidents ”. On the Inspector’s report, the Governor General 
in Council orders, if necessary, a formal investigation and, for the purpose, 
appoints a Court, with all the powers of a Civil Court under the Code of Civil 
Procedure, 1908, and assessors. 

3. The scope of the obligations resting on the. Government of India in 
ittgard to the regulation of air traffic in respect of public health can be seen from 
the inrovisions of the International Sanitary Convention for Aerial Navigation, 
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1033. lliis convention has not been ratified by the Government of India bnt . 
they are taking steps to equip Karachi as an “ anti-amaryl ” port as a pre- 
lequisite to ratification. 

^ect of Federation. 

•i. No 'iiew obligations in respect of Civil Aviation will apparently 
imposed on a State which accedes to the Federation whether with .or without 
reservations. The important subjects of registration of oArcraft, licensing of 
personnel and supervision of the airworthiness of aircraft are Already adminis- 
tered by the Government of India for the whole of India. This follows from, the 
fact of India’s membership of the International Convention of Air N avigation 
as a single contracting State, and the arrangements in the States are explained 
in Foreign and Political Department Resolution F. 150-R.\3i, dated 8th August 
1032. The position will remain unchanged under Federation. 

Indian States have at present certain rights secured to them by the Foreign 
and Political Department Resolution, dated 8th August 1932. Examples are : — 

(1) The right to declare prohibited areas after consultation with the 

British Government. 

(2) T7f.e right to declare customs aerodromes ,in preservalipn .of their 

fiscal rights. 

(3) The right to reserve internal trcmsport to dJhpirAd.na^qnalC aircraft. 

As regards (1), this right has been withdrawn, from local, Governments in 
the Indian Aircraft Act, 1934. It would be withdrawn from States under a 
federal system, as declarations are of interngtignal ^importance and should be 
centralised. ‘ '''''' 

As regards (2), this right would continue only as d concomitant gf a con- 
tinuing right to levy customs duties. 

As regards (3), this right would probably be. withdrawn under Federation, 
ivith a view to the free development of federal, gfr.pputes. Incidentally there is, 
except for this .'ipeoial purpose of the repelufion, ^ ^'^ch thing as a.‘" national 
aifcrgft.pf gn Indian Stale. NafiondUty foltbws the registration, which is 
Indian. 

As regards the investigation of. Ofccidents^ the Foreign and Political Depart- 
ment {Resolution, dated 8ih A.ugust 1932 .fegtiires the States td institute cm 
enquiry,, to invite an. officer of the Government of India to attend the enquiry and 
to carry into effect any reGommcndat%on.s made by such officer. This obligation 
will ceape in any State which accedes, without reservation "because the ^Federal 
Government will itself do. all that is required. In fad- the States die potberless 
now to carry into effect most of the recommendations which n^ight b.e made by an 
investigating officer-nis these, relate to matters- in which control ' rests with the 
Government of India. 

The ground organisation, that is to. say, aerodromes and landing grounds 
with the, necessary staff, wireless and meteorological services and lighting and 
equipment, would &e provided hy the Federation to the ecctent required for 
federal needs. The FederaUon would not of course be responsible for ground 
organisation, not considered necessary by the Federal Government, and if a State 
wished to estdbUsh amd maintain an aerodrome for its’ own purposes,, it would 
have to meet the expenditure itself. The Federal Government’s right to super- 
vise such aerodromes would remain as it, exists, at. present, under phe. Foreign and 
Political Department- ResolutiomF, 150-R.\31,.ddtedl Mh f^ugusi J.932. In sb,o.rt, 
a State acceding tvithout. reserve would by, reason of Us accession incur no new 
apligatiem in respect of ground oxganisatipn. 
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Item 25. — ^L^htlioiises, including lightsMps, beacons and other provision for the 

safety of shippings. 

A. — ^Legislation and Administration in British India. 

The Indian Lighthonse Act, 1927 regulates this subject in British India. As 
regards adm ini stration, it may be stated that the Act divides lighthouses into 
two classes ; — 

(a) General lighthouses ; 

(&) Local lighthouses. 

The criterion adopted in determining whether a lighthouse is a general one 
or not is whether it is of general benefit to passing trade, that is, of genierall 
benefit to ships other than those making for a particular port. General light- 
houses are managed by the Government of India and are maintained from central 
revenues. Lightdues collected at British Indian ports are credited to central 
revenues. The Government of India at present appoint the staff necessary for 
managing General Lights and collecting the lightdues under the Indian Light- 
house Act. 

Lights not declared as General Lights are designated Local Lights. The 
Government of India are not responsible for maintaining them but have powers 
of inspection and control. Grants-in-aid are gaven by the Government of Tudia. 
where it is established that Ldcal lights are -used by passing ships as well as 
by ships making for a particular port. 

B. — Effect of Federation. 

If States accept this item, the Federal law wiU extend to their territory and 
their position in this matter will he the same as that of the Provinces of British 
India, 
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Item 26. — Carriage of passengera and goods by sea. 

This subject is to a large extent covered by the subject “ Maritime Ship- 
ping and Navigation ” and the remarks made in the note on the latter are also 
applicable to this subject. Mention may, however, be made of two Acts which 
relate more particularly to this item, viz., the Indian Bills of Lading Act, 1866, 
and the Indian Carriage of Goods by Sea Act, 1925. These Acts regulate the 
responsibilities, liabilities, rights and immunities of carriers under Bills of 
Lading. The Indihn Carriage of Goods by Sea Act, 1925, referred to, gives 
effect to the code of rules agreed upon at the International Conference on 
Maritime Law held in Brussels in October 1922 and October 1923. 

As regards the effect of acceptance of this item, the remarhs against Mari- 
time Shipping a/nit Navigation including Shipping and Navigation on tidal 
waters under item of the Federal Legislative list may he seen. 
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Item 26. — Carriage of passengers and goods 1)7 air. 

The law in force is the Indian Carriage by Air Act, 1934 (XX of 
This Act was passed to give effect to certain roles relating to international 
carriage by air contained in the Warsaw Convention of 1929. Under section 4, 
the roles may be applied to internal carriage by air, bot no notification has yet 
been issoed in British India. The Act regolates the relations between carriers, 
passengers and consignors and consignees of goods. 

3. The application of the Indian Carriage hy 'Air 'Act, 1934 (XX of 1934) to 
internal carriage hy air will not apparently involve the assumption of additional 
obligations either by British India or by the States. 
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item 27. — Copyriglit, inventions, designs, trade-marks and merchandise marks. 

Copyright. — ^The law governing this subject is contained in the British 
Qopyright Act, 1911 (1 and-2 Geo. 5, ch. 46) as modified in its application to' 
British India by the Indian Copyright Act, 1914. Such of the portions of tha 
British Copyright Act as are applicable to India are set out in the First Schedule, 
to the Indian Copyright Act. 

2. There, is no spwaal machinery for the administration of the Indiait 
Copyright Act. The fact that an original literary, dramatic, musical or artistic 
work is first produced in any part of His Majesty’s Dominions to which the 
British Copyright Act applies automatically gives rise to the protection afforded 
by tho Act and no registration or formal grant of copyright is required. 

3. The iGTBi of oapyright in a work is for the life of the author and a period 
of fifty years after his death and in the ease of Government work for a period of 
fifty years from the date of the first publication of the work. In the ease of 
works first pniblished in British India copyright for translating such works 
subsists for ten years only. Importation of copies made out of British India of 
any work in which copyright subsists which if made in British India would 
infringe eoi^yright can be prohibited on application of tbe owner of the copy- 
right to the customs authorities. The enforcement of the provisions of the 
Act lies with the ordinary Civil Courts. So far as Indian States are concerned 
their ordinary civil courts may be relied upon to give the necessary remedies 
to aggrieved holders of copyrights. ' 

4. The British Copyright Act, 1911, hy virtue of its section 35 applies to 
British India with the modifications and additions set out in the Indian Copy- 
right Act, 1914. The British Act is not applicable to Indian States and there 
is no arrangement for reciprocity with British India and the Indian States in 
regard to tlie protection of copyright. Proposals were made to amend the 
Indian Copyright Act, 1914, by providing that the Governor-General in Council 
might extend the provisions of that Act to boohs published in any Indian State 
when he was satisfied that proper provision had been made in that State for the 
protection of works published in the British Etnpire. But the proposal was 
eventually dropped on account of legal difficulties as the Government of India 
had no independent right to legislate in the manner proposed. After Federa- 
tion, it will he possible to secure uniformity within Federated India in the 
matter of copyright by taking advantage of section 26 of the British Act under 
which the Legi^ature of a self-governing Dominion may repeal any of the 
enactments relating to copyright passed by the British Parliament so far as 
they are operative within that Dominion. In conjunction with such a repeal, the 
Federal Legislature could enact a self-contained Copyright Act applicable to the 
yjhole of Federated India, 

Inventions and Designs. — The existing law governing the grant of patents 
for inventions and the registration of copyright in designs in British India is 
contained in the Indian Patents and Designs Act, 1911, as modified np to the 1st 
July 1930, the Indian Patents'-and Designs Rules, 1933, and the In^an Secret 
Patent Rules, 1933. 

2. The law is administered by the Patent Office of tbe Government of India 
in Calcutta consisting of a Controller of Patents and Designs and 5 Examiners 
of Patents. The Patent Office acts under the superintendence and direction of 
the Govenior-General in Council. Applications for the grant of patents together 
with necessary specifications, drawings, etc., and for the registration of design.s 
accompanied by the prescribed fees are submitted to the Patent Office and if 
they comply with the requirements of the laAV a patent is granted or the design 
is registered. The term of a patent is sixteen years and that of copyright in a 
design 5 years which may be extended np to 15 years. In special cases an exten- 
sion of the term of patents can also be granted. 

.3. Tbe decisions of the Controller on various matters are subject to an 
appeal to the Governor-General in Council. High Courts have also jurisdic- 
tion in deciding applications for revocation of patents ; suits for infringement 
of patents are tried by District Courts. 

4. Under the existing law reciprocal arrangements for the protection of 
patents and designs are permissible between, British India and Dominions and 
Indian States provided satisfactory provision exists in such Dominions and 
States for the protection of inventions or desigTis pat(mted or registered in 
I-S360BD us I 



British India. Reciprocal arrangements exist with the United Kingdom, Ceylon, 
New Zealand, Canada, Australia, the Union of South Africa and the Irish Free 
State, and reciprocal arrangements with certain Indian States are contemplated. 

5. So far no reciprocal arrangements have heen made with a/ny Indian 
State and these arrangements affect only the dates of patents and do not relieve 
an inventor from the necessity of securing separate patents in British India and 
in the Stales. Consequently an invention or design which is protected in an 
Indian State can be freely used in British India, unless a patent is also taken out 
there. Conversely an invention patented in British India is not protected in an 
Indian State. Hyderabad, Mysore, Travcmcore, Marwar, B-aroda, Cochin and 
Kashmir have their own patent offices and patent laws ; other Indian States have 
pot yet got any law relating to patents and designs. Negotiations are in pro- 
gress with the Mysore and Barodd States for reciprocal arrangements for pro- 
tection in this matter. 

6. On the establishment of the Federation the Federed Legislature could 

'enact a Federcd law for the grant of patents and registration of designs having 
vdUdUy throughout the Federation. , 

l^ademarks and Merchah^e — -The present British Indian legisla- 

tion consists of the Indian Merchandise Marks Act, 1889, and the Rules, framed 
thereunder. There is at present no. separate trade marks Aot in India. Protec- 
tion to trade marks is however alEorded partially by the Indian Mer chand i s e- 
Mariss Act. 





Item 38. — Cheques, Bills of exchange, Promissory notes and other like instru- 
ments. 

At present in British India the Negotiable Instruments Act, 1881, regnilatea 
this subject. 

2. The more important functions performed under the Act may be briefly 
summarised as follows : — 

(1) Section 25 — ^to declare holidays as public holidays. 

(2) Section 138 — to appoint Notaries Public. 

(3) Section 139 — to make rules for the guidance and control of the 

Notaries Public. 






Item 29. — Arms, firearms, amnmnitioii. 

The present Brittsli Indian Legislation on this subject consists of the Indian 
lArms Act, 1878 and the Buies made thereunder. These sufficiently indicate the 
'§eope of this item. 




Item 30. — ^Explosives. 

Tlie law governing this subject is the Indian Explosives Act, 1884 (IV of 
1884), and, to a limited extent, the Indian Anns Act, 1878. These extend to 
the whole of British India. 

The Indian Explosives Act gives power to the Governor-General in Council 
to prohibit, in the interest of public safety, the manufacture, possession or 
importation of specially dangerous explosives, to make rules for any part of 
British India regulating the manufacture, possession, use, sale, transport and 
importation of explosives and to confer powers of inspection, search, seizure, 
detention, anjd removal upon any Government servant. Rules have been framed 
under the Act by the Governor-General in Council to regulate the manufacture, 
possession, use, sale, transport, and importation of explosives and for the issue 
of licenses, on payment of a prescribed fee, for these purposes. The duty of 
granting such licenses in British India devolves mostly on the District officers of 
the local Governments. 

The Act also empowers local Governments to make similar rules with the 
previous sanction of the Governor-General in Council, for any part of the terri- 
tories under _their adnoinistration. The rules so far made by local Govenunents 
only pertain to the regulation of transport of explosives at the ports. 

The specially dangerous explosives the manufacture, possession and importa- 
tion of which has been prohibited by the Governor-General in Council are 
acetylene, and explosives consisting of or containing sulphur or sulphurate in 
admixture wiih chlorate of potassium or any other chlorate. 

Provision is made in the Act for notice of accidents connected with explo- 
siyes to the police authorities and inquiry into such accidents by magistrates. 

There is a saving for the manufacture, possession, use, sale, transport or 
importation of explosives by Government. 

Penalities are provided for offences under the Act. Offences under the 
Act in British India are tried in the ordinary way by the Judicial Courts. 

2. The working of the Act is supervised generally by the Central Depart- 
ment of Explosives consisting of the Chief Inspector of Explosives and 4 
Inspectors of Explosives. These officers inspect the explosives magazines 
throughout British India. The duty of granting licenses under ' the Indian 
Explosives Rules devolves mostly on the District officers of the local Govern- 
ments. The local p'olice and magistrates also carry out inspection, of explosives 
premises within their jmdsdiction. 

Effect of Federation. 

On the. acceptance of this item hy a Federating Stcde, the existmg law will 
apply to the State to the extent and in the manner determined hy an Act of the 
Federal Legislature and the Buies made hy the Federal Government there^ 
under. 
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Item 3. — External a.ffairs ; the' implementing of treaties ajid agreements v^th 

other countries. 

Item 31.r-<0pinm, so far as regards cultivation and mannfactnre, or sale for 

export. 

The following are tiie international agreements and conventions affecting 
the control of dangerous drugs, including opium : — 

{1) International Opium Convention signed at the Hague, 1912. 

(2) International Opium Convention, Oeneva, 1925. 

(3) International Convention for Limiting the Manufacture and Regulat- 

ing the Distribution of Narcotic Drugs, 1931. 

It is convenient to divide the consideration of these subjects into the 
following heads : — 

(i) import and export from and to foreign countries ; 

(ii) production in India ; and 

(in) internal traflELc. 

(i) The subject of import and export of all the substances concerned is 
covered by the Dangerous Drugs Act, 1930. 

(ii) The production of opium in British India is covered by the same Act 
read with the Opium Act of 1857. Production of the hemp drugs is left within 
the control of the Local G-overnments under Local Excise Acts. Production of 
manufactured drugs and of “prepared opium”, i.e., opium for smoking, is, 
again, covered by the Dangerous Drugs Act. 

(in) Internal traffic in opium and the hemp drugs is left to the Opium Act, 
1878, and the Local Excise Acts, respectively ; while the internal traffic in 
manufactured drugs and “ prepao-ed opium ” (the latter being prohibited) is 
controlled by the Dangerous Drugs Act, 1930. 

The liosition broadly speaking is in line with the result flowing from oxir 
international obligations, but not entirely so. Government have undertaken 
strict obligations as regards the control of traffic between India and foreign 
.countries. Government have not expressly undertaken by these international 
conventions the restriction of the production of opium ; but such restriction is 
a necessary implication of the undertakings they have given as regards the 
control of the export of opixun, and Government may be said to be — amorally 
speaking at least — ^under an obligation to restrict production to internal 
requirements and to medical requirements only outside India. Government are 
under no international obligation as yet to control in any way the production of 
hemp drugs for internal requirements ; but they are. under strict obligations to 
control the production of manufactured drugs and the restriction of their use to 
medical needs. Apart from production, internal traffic in raw opium and hemp 
drugs is not directly affected by the international conventions apart from the 
very vague obligation imposed by Article I of the International Opium Conven- 
tion, 1912, Avhich binds Government to enact effective laws or regulations for the 
control of the production and distribution of raw opium unless laws or regula- 
tions £we already in existence. T'here is no obligation at all as regards the ixse 
of hemp drugs. 

To put the position as briefly as possible, internal traffic in the revenue- 
producing drugs (apart from “ prepared opium ”) is hardly affected by interna- 
tional conventions and is left to Provincial legislation ; the production of opium 
is a Central affair, but the production of hemp drugs is Provincial ; external 
traffic in these drugs is entirely a Central subject. Both external and internal 
traffic in manufactured drugs, non-revenue-producing, and also their production 
are treated as subjects of Centraji Legislation, although under the existing 
constitution the internal traffic is technically a Provincial subject. Whexx the 
Dangerous Drugs Act of 1930 was passed this position was accepted by all the 
Local Governments in recognition of the stringent nature of the international 
obligations that bound us in connection with manufactured drugs. Under the 
new constitution, these manufactured drugs will become a subject of concurrent 
legislation, List HI, item 19. 



B. — ^Effect of Federation. 


This recital may he somewhat tedious hut it appears to he necessary before 
examining the legislative and executive position in the Federation. If item 3' 
“ implementing of treaties, etc.”, is accepted hy all States without reservations, 
it will apparenil y hind the States to accept such degree of control as is necessary 
to secure that the conventions quoted are observed within their territories. So 
far as import and export are concerned, there is not much need for anxiety, and 
it will he necessary to ash a maritune State which accedes to federation to accept 
the Federal law on the subject of import and export of drugs and to accept such 
control as may he necessary to secure efficient application of that law. At present 
the only control Government can exercise otherwise than through moral pressure 
is hy restriction at their own frontiers. _ If that control is in a^iJy way we'ahened, 
it will he necessary to substitute something effective at the ports of the maritime- 
States. It is, of course, a fortiivtosle accident that raw opium has no access to the- 
sea from the areas of production except thro-ugh Sritish India. 

The acceptance of item $ without reservation will cdsq hind the States to 
accept the Federal law controlling internal traffic in mdmifackwrda drugs. Jls 
regards infernal traffic in opium and hemp drugs, the 'existing -international 
obligations are, very shadowy and it should he quite easy for any State to accept 
them and reasonably safe to leave it to the State to prescribe dnd opeirate the- 
necessary legislation. 

The real difficulty arises in connection with item 31 dealing with the cultiva- 
tion and mamifacture^ of opiuth. States should in the first imtance he ashed to 
accept this Subject- without reservation, ets Federal ; in which case the Federal 
Government ICO tdd not only restrict cultivation to the quantity required for 
satisfying India’s internal -needs hut would decide what quantity is to he pro- 
duced, i.e., what area is to he cultivated in any individ/ual State. Whether, 
exceptions should he made and fo what extent, compatible with entry into the 
Federation on the part of the States concerned,, is a very difficult subject y and 
eon he considered at a later stage.. 



Item 32. — ^Petroleum and other liquids and substances declared by the Federal 
law to be dangerously inflammable, so far as regards possession, storage and 
transport. 

The administration of this subject is carried on under the provisions of the 
I*etroleum Act, 1899. This Act will shortly be replaced by the Petroleum Act, 
1934, which is not yet in force. The 1934 Act follows in its general principles 
the 1899 Act, the main difference being that rules under the new Act will be 
central. 

2. The general scheme under the 1934 Act is as follows : — 

(1) .No one may import dangerous petroleum, i.e., petroleum having its 

flashing point below' 76° Fahrenheit and no one may transport or 
store any petroleum (excepting in the ease of dangerous petroleum 
6 gallons and in the case of non-dangerous petroleum small stocks 
not exceeding 500 gallons at any 'one place) without obtaining a 
license in accordance with the conditions set down in the rules. 

(2) Pules wdll be made by the Governor-General in Council prescribing 

(i) places w'here alone petroleum may be imported ; 

(ii) forms and conditions of licenses for the import of dangerous 
petroleum and for the transport and storage of any petroleum ; 

(Hi) the conditions subject to which petroleum may be produced, 
refined or blended ; and 

(it?) other ancillary matters connected therewith. 

»(3) Provision is made for inspection, sampling and testing of petroleum 
by officers specially authorised for the purpose. 

{4) No license is needed by railway administrations, acting as carriers. 

(5) The Governor-General in Council is empowered to exempt specific 

petroleum from all or any of the provisions relating to import, 
transport and storage and the Act is not applicable to petroleum 
.(liaving its flashing point riot below 200° Fahrenheit. 

(6) Eei30ii;s of accidents wdth peti'oleum are reqiaired to be made to the 

nearest magistrate or to the officer in charge of the police station 
and an inquiry into an accident, which is attended by death, is 
made compulsory. Inquiry may also be held in the ease of a non- 
. fatal accident if it was attended bj' a serious injury to persons or 
.property at the discr’^tion of specially empowered magistrates. 

(7) Penalties are provided for offences xmder the Act. 

3. Under the Rules to be made under the Peti'oleum Act, 1934, licenses will 
be required for the importation of dangerous petroleum and for the storage of 
any petroleum, dangerous or non-dangerous, exceeding certain specified limits. 
Such licenses will be issued, on payment of a prescribed fee, by aiuthorities 
empowered in this behalf. It is intended that these authorities should be, in 
the case of large installations br storage sheds, the Chief Inspector of Explosives 
and in the ease of small storage sheds the District Magistrates. 

4. The supeiwision of the woi'king of the law relating to petroleum and 
other dangerously inflammable substances rests generally with the Department 
Of Explosives whose officers inspect petroleum premises throughout British 
India ; the local police and magistrates also carry out inspection of petroleum 
premises within their jurisdictions. The duty of granting licenses devolves 
in most cases on the District officers of the local Governments. 

Effect of Federation. 

On the acceptance of this item hy Federating States and the extension of 
the necessary Federal law to Federating States, all petroleum premises in their 
territories will, if the competent federal authority so determines , he subject to 
inspection hy the officers of the Explosives Department and hy such other 
officers as may he authorised hy the Federal Government. 
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Item 33.^ — CorporaMons, that is to say, the incorporation, regnlatiott and windings 

up of trading' corporations, etc. 

1. The present British Indian legislation under this item consists of— 

1. The Indian Companies Act, 1913, 

2. The Indian Companies (Amendment) Act, 1930, and . . 

3. The Buies issued thereimder, namely. 

The Indian Companies Buies, 1914, the Auditor’s Certificates Buies, 1932, and 
the Eestricted Certificates Buies, 1932. While the Indian Companies Act is 
administered by the local Governments in the Provinces as an agency subject, 
the Government of India themselves administer the portions^ of the Act and 
the Boles relating to the issue of certificates to persons entitling them to be 
appointed and to act as auditors of companies in British India. 

2. If the States ■which enter the Federation accept, in the Instruments of 
iheir Accession, the Legislative and executive authority of the Federation' in 
respect of this item, they will be obliged to accept the Federal enactments 
relating thereto and "will be governed thereby. 

3. It •will be essential for the sake of uniformity in administration 'that th© 
control of enrolment of persons on the Begister of Accountants and the issue 
to them of Auditor’s certificates should be in the hands of the Federal Govern- 
ment. Acceding States 'will have to recognise the certificates granted by the 
Federal Government and execute ■the decisions of the Federal Government in 
Uds cofiBeotion. 




Item 34. — ^Develepment of indostries, wlieire development under Federal control 
is dedared by Federal law to be expedient in the public interest. 

TJnder the Devolution Buies, “ development of industries ’Ms a Central 
subject in cases where such development by Central authority is declared by 
order of the Governor-General in CouncD, made after consultation with the loc^ 
Government or local Governments concerned, to be expedient in the public 
interest. (Item 20 of Part I, Schedule I, ta the Buies). Except in so far as 
such orders are issued the subject is Provincial and Transferred. (Item 16 of 
Schedule II to the Buies). So far only two industries, the steel rail and railway 
wagon industries in certain provinces, have been declared to be Central subjects 
and the Steel Industry (Protection) Act, 1924, was passed with a view inter alia 
to afford assistance to these two industries by means of bounties. This Act, 
which was in force for three years, was repealed in 3.927 and the assistance 
afforded to the two industries by means of bounties was withdrawn. There is 
thus no legislation in force at the present moment authorising expenditure of 
central revenues in pro\'inces on these two industries and, if th^ position remains 
as at present, the Federation will start with no obligations in respect of this 
subject. 

2. Under the Government of India Act, 1935, “ development of industries y 
win primarily be a, Provincial subject, except where development of any parti- 
cular industry is declared by Federal law to be under Federal control. (Itent 
^ of the Provincial Legislative list). If as a measure of protection, a. bounty, 
is given to any industry declared by Federal law to be under Federal control, 
units of that industry within Federating States will be eligible for the bounty 
if they fulfil the conditions prescribed. 
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Item 35. — ^Regtilatioii of labour m mineii ; safety in mines and oilfields. 

The law regulating labour and safety in mines is contained in the TndiaTi 
Mines Act, 1923, as amended by the Indian Mines (.Amendment) Act, 1935. The 
Act is operative in respect of nearly all mines, quarries and excavations except 
shallow ones where few persons are employed. 

The prescribed maximum hours of work for labour employed in mines are - 

(1) Undergroxmd . . , . . . 9 hours a day, 

(2) Above ground . . . . . . 10 hours a day. 

(with a maximum spreadover of 12 hours). 

In any week for both (1) and (2) . . . . 54 hours. 

The Act provides for the grant to persons employed in mines of a weekly holiday, 
internals for rest above ground, the maintenance of a register of workers showing 
the nature of their employment and periods of work, etc., and prohibits the em- 
ployment of persons under 15. The Act further provides for the appointment 
of a roanager for each mine and for notices to be given of mining operations and 
of accidents. The G-overnor-General in Council and, on the occurrence of a public 
emergency, the Local Governments are empowered to exempt either absolutely 
or subject to any specified conditions, any local area or any mine or group of 
mines or any class of persons from the operation of all or any specified provisions 
of the Act. 

2. The administration of the Act rests partly with the Central Government 
through the Department of Mines and partly with the local Governments to 
whom certain important administrative functions have been allotted. The Act 
empowers local Gfovemments to frame rules relating to the constitution of Mining 
Boards consisting of the representatives of Government, the mine owners 
and the miners, and courts of inquiry into accidents, supply of water and medical 
appliances at mines, sanitation, conservancy, etc. Similar powers are exercised: 
by District Magistrates within their respective jurisdictions subject to the gene- 
ral or special orders of the local Government. The Governor-General in 
Council is empowered to make regulations prescribing the powers and duties of 
the inspecting staff, the qualifications of managers of mines, the I’egulation of 
the employment of women (their employment underground is genei-ally pro- 
hibited) and regarding all technical matters concerning the safety of persons- 
employed in mines. Responsibility for the due observance of the provisions 
of the Act and the regulations etc., framed thereunder rests with the owner, 
agent and manager of a mine and penalties are provided for breaches thereof. 

The I)ep,artment of Mines is wholly maintained by the Central. Government 
and its officers carry out inspection of mines throughout British India. The. 


present strength of this Department consists of — 

Chief Inspector .. ... .... 1 

Inspectors . . . . • . . - 3 

Electrical Inspector . . . . . . 1 

Junior Inspectors . . . . . . . . 4 

Assistant Inspectors . . . . . . . • 3 


3. Offences under the Act are tried by Courts not inferior to the Court of a 
Presidency Magistrate or a Magistrate of the First Class. 

Effect of Federation. 

On the acceptance of this subject by a State and the extension of the neces- 
sary Federal law to Federating States, federal laws and regulations wilt 
supersede all existing legislation of the States repugnant to the federal laws. 
The authority of the officers of the Indian Mines Department will, to the extent 
determined by the competent Federal authority, extend to the territories of the 
Federating States.. 




Item 36. — ^Regulation of mines and oilfields and mineral development to the extent 

to which such regulation and development under Federal control is declared 

by Federal law to be expedient in the public interest. 

Under the existing constitution '* Development of mineral resources which 
are Government property subject to rules made or sanctioned by the Seci'etary 
of State ” is a provincial subject, while “ Control of mineral development in so 
far as such control is reserved to 'the Governor-General in Council under rules 
made or sanctioned by the Secretary of State ” is a Central subject. The control 
exercised at present by the Government of India in the development of mineral 
resources lies in : — 

(1) the general power of superintendence, direction and control which 

they possess over Local Goveraments in regard to Provincial Re- 
served Subjects (as far as the subject of Mineral Development is 
concerned this control is only a kind of I'eserved power and has 
rarely been exercised), and 

(2) the control reserved to the Governor-General in Council under the 

rules framed by the Secretary of State in Council which are known 
as the “ Mining Rules This control operates only in a very 
limited class of eases, cf. Mining Rules* 47, 53 and 54. 

All the other powers under the rules are exercised by the Local Govern- 
ments (including nmor administrations)' whose power of action in the matter 
of granting concessions is limited only by the terms of the rules. 

2. In Foreign and Political Department Resolution No. 1130-445-Int., dated 
12tt July 1923, the States, the Rulers of which are members of the Chamber of 
Princes in their own right, were invited by the Government of India in the 
interests of the Empire and their own interests — 

(a) in dealing with “ essential minerals ” to adopt the general policy 
embodied in the Government of India Rules for grant of prospect- 
ing licenses and mining leases ; and 

(h) in respect of all minerals to impose such restrictions regarding the 
nationality of concessionaires as may be imposed in British India. 

Essential minerals, i.e., those necessary for key industries or other 
Imperial purposes in war time, were described in the resolution as 
follows : — 

aluminium, chromium, copper, manganese, molybdenum, nickel, 
platinum, tungsten, zinc, coal, magnesite, mica, petroleum, and 
sulphur. 

In the case of other States and estates, specially those which, under the terms 
of their Sanads, are bound to consult the political authorities in mining matters, 
it was laid down that the principles embodied in the resolution may be followed 
to such extent as the Government of India may consider desirable. 

3. In the Seventh. Schedule to the Government of India Act, 1935, the follow- 
ing entries appear : — 

(1) List I — Federal Legislative List. — 36. Regulation of mines and 

oilfields and mineral development to the extent to which such regu- 
lation and development under Federal control is declared by 
Federal law to be expedient in the public interest.” 

(2) List II — Provincial Legislative List. — “ 23. Regulation of mines and 

oilfields and mineral development subject to the provisions of List I 
with respect to regulation and development under Federal control.” 

The subject under the new constitution will therefore be Provincial except 
to the extent it is brought under Federal control by a Federal law. At present 
there is no central legislation on.this subject and it is prematiire to say to what , 
extent it may be brought under Federal control. 
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Item 37. — The law of insurance, except as respects insurance undertaken by a 

Federated State, and the regulation of the conduct of insurance business. 

A. — Legislation and Administration in British India. 

The administration of ‘ Insurance ’ in British India is regulated at present 
by the following Acts of the Indian Logisiatiire : — 

1. The Indian Life Assurance Companies Act, 1912, and the Eules made 

thereunder by tho Govemor-Genei*al in Council ; 

2. the Indian Insurance Companies Act, 1928 j and 

3r the Provident Insurance Societies Act, 1912 and the Eules made 
thereunder by the local Governments. 

The first two Acts, which are administered by the Government of India, require 
insurance companies carrying on life assurance business and other insurance 
business in British India to furnish the Governor-General in Council with their 
accounts, balance sheets and other statements and in the ease of life assurance 
companies, to furnish valuation statements and to make a deposit with the 
ConWoller of the Currency in the manner laid down in Section 4 of the Indian 
Life Assurance Companies Act, 1912. The Accounts are examined by the 
Actuary to the Government of India and his staff and it is through this 
examination that control is exercised over the worldng of insurance companies. 
The deposit of the accounts, etc., and their examination by an experienced 
Actuary constitute the two main elements in the administration of the subject. 

The Provident Insurance Societies Act, 1912, regulates the conduct of 
business by such societies. The Provincial Gov ernments are at present the 
statutory authorities and administer the Act in the Provinces. 

B. — Effect of Federation. 

Federal Legislation apply to British India and the Federated States, 
^subject of oomse in the case, of the latter to their Instruments of Accession. 
The insurance companies likely to he afected by federal legislation udll fall under 
the following four classes : — 

(2) Insurance companies constituted in British India and transacting 
business within and outside British India hut not in any Federated 
State, 

{2) Insurance companies constituted outside British India, other than m 
a Federated State, and transacting business in and outside British 
India but not in any Federated State. 

(5) Insurance com.panies constituted either in British India or outside 
British India, other than a Federated State, and transacting busi- 
ness within British India and in a Federated State. 

(4) Insurance companies constituted in a Federated State and transacting 
business in the Federated State and in British India. 

In the case of provident insyrgnce societies legislation will probably continue 
to be central. 
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IteM 38. — B a-Tilring- , that is to say, the conduct of bankings business by Corpora- 
tions other than Corporations owned or controlled by a Federated State and 
carrying on business only within that State. 

At present in British India the following Acts of the Indian Legislature 
regulate this subjed; : — 

The Bankers’ Books Evidence Act, 1891. 

The Indian Companies Act, 1913. 

2, The more important functions performed under these Acts may be briefly 
summarised as follows : — 

The Bankers’ Books Evidence Act, 1891. 

(1) Section 3 — ^to extend the provisions of the Act to the books of partner- 

ships or individuals carrying on the business of bankers. 

The Indian Companies Act, 1913. 

(2) Section 3 (1) — ^to empower district courts to exercise jurisdiction 

under the Act. 

(3) Section 11 (4) — to approve changes in the names of companies. 

(4) Section 26 — ^t.o grant licenses to associations to be registered as com- 

panies with limited liability without the addition of the word 
“ limited ” to their names. 

(5) ' Section 138 — ^to appoint inspectors to investigate the affairs of com- 

panies in certain circumstances {vide also sections 139 and 141). 

(6) Section 144 — ^to make rules for the grant of certificates entitlinfir the 

holders to act as auditors of companies. 

(7) Section 246 — ^the High Court to make rules concerning proceedings 

for the winding up of companies. 

(8) Section 248 — to appoint Kegistrars and Assistant Eegistrars for the 

registration of companies and to make regulations with respect to 
their duties, fix their salaries, etc. 

It may be mentioned that the Indian Companies Act is at present under revision. 
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Item 39. — ^Extension of the powers and jurisdiction of members of a police forcse 
belongingf to any part of British India to any area in another Governor's 
F!rovince or Chief Commissioner’s Province but not so as to enable the 
police of one part to exercise powers and jurisdiction elsewhere without the 
consent of tiie Government of the Province or the Chief Commissioner, as 
the case may be ; extension of the powers and jurisdiction of members kS. a 
police force belonging to any unit to railway areas outside that unit. 

At present this subject is controlled by the Indian Police Act, 1888 . It does 
not' affect Indian States except in so far as the Act may be applicable through 
any notification under the Foreign Juiisdietion Order in Council in respect of 
administered areas. 
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Item 42. — Offences against laws with respect to any of the maUers in tMs EsH 

This item was in^ded in the Federal Legislative List so Os to ^edude tho 
Federation from legislating for ptmishments in respect of provmciat STtbfectSj 
One bonsequence of swh inclusion, however, if a State were to he (Mowed to 
accede to the Federation without accepting item 42, is fhat the Federation, 
although able to legislate in fhat State for Subjects accepted by the State, woidd 
not have power to create offences and impose p^ishments in respect of those 
subjects. This anomcdy must, therefore, be avoided by the inclusion of item 4£ 
in all Instruments of Accession, 


m 
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Ztem 43. — ^KaquMes and Statistics for the purposes of any of the matters in this 

list. 

This entry covers all inquiries and statistics that may he necessary for the 
purposes of legislation on f^eral subjects or their admimstration. 
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itmi 45. — ^Duties of oscise on to1)acco and otiier gfoods mannfactnred or 

produced in India. 

The following are the British Indian Acts relating to excise duties covered 
by this item ; — 

1. Motor Spirit (Duties) Act, 1917. 

2. Section 5 of the Indian Finance Act, 1922, which applies the Motor 

Spirit (Duties) Act to kerosene. 

3. Silver Exdse Duty Act, 1930. 

4. Sugar (Excise Duty) Act, 1934. 

5. Matches (Exdse Duty) Act, 1934. 

6. Mechanical lighters (Excise Duty) Act, 1934. 

7. Iron and Steel Duties Act, 1934. 

As in the case of customs, both the law and the administration of this subject 
should in theory he Federal, hut it may not he necessary to insist on the accept- 
ance of a Federal agency for the administration of all fhe excise duties. The 
agency for the administration of the duties on motor spirit and Tcerosene, silver, 
and iron and steel will probably have to he exclusively Federal, On the other 
hand^ the States may he able to use their own agency, if they so desire, for the 
administration of the duties on sugar, matches and mechanical lighters, and of 
any duties which may in future he imposed on tobacco. It must, however, he 
emphasised that this cam only he permitted if the States are prepared to accept 
the minimum demands specified under ** Customs 
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Itttli 46 . — Corporation Tax. 

At prosoni there is no sneh tax ae eorpoxation tax bat companies in BiitisB 
India are liable to sapertax in accordance with the provisions of Chapter IX of 
the Indian Income Tax Act, 1922. The present intention is to change its name 
to “ corporation tax 

2. The scope of federal legislation on this item has heen definitely limited 
by the definition of corporation tax ” in Section 311 (2) of the Act. This 
definition is intended to include a tax of the nature of the existing Indian super- 
tax on companies and to exclude a tax Eke the Indian Ineome-t^ which while 
in form is levied on companies, is really in effect passed on to the personal 
assessment of the shareholders. 

3. The control and administration of the tax wiU he entirely federal. If 
any State is immllmg to admit the Federal agency for this purpose, it would he 
open to it to adopt the alternative allowed hy Section 139 {2) and ( 5 ) of the 
'Act. 




Item 47. — 

The following axe the British Indian laws bn this subject : — 

(1) Indian Salt Act, 1882. 

(2) Transport of Salt Act, 1879. 

(3) Indian Salt Duties Act, 1908. 

(4) Salt (Additional Import Duty) Act, 1931. 

The following Provincial Acts have already been amended so as to vest all 
authority in the Central Government (except in Sind) and will' doubtless con- 
tinue in force as Federal Acts : 

(1) Madras Salt Act, 1889. 

(2) Bombay Salt Act, 1890. 

As the Davidson Committee pointed out, the Government of India have 
been able, by means of agreements with most of the salt producing States, to 
establish a practical monopoly of the production of salt, and ^s has made it 
possible to remove all the preventive barriers previously maintained against 
the States except those on the frontiers of Kathiawar and Outch. Federation 
is thus more nearly an accomplished fact in connection with salt than in con- 
nection with any other subject. 
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Item 49. — ^Naturalisation. 

In British India this subject is regulated by the Indian Naturalisation Act, 
1926. Under this Act, Local Governments have full powers in regard to the 
grant and revocation of naturalisation certificates. 

The acceptance of this subject will not throw any obliyafion on the States 
'gnd their power to make laws for naturalisation within the States is unaffected. 




Item 50. — ^Migration within India from or into a Governor’s Province or a Chief 

Commissioner’s Province. 


later-proyincial migration is, under the existing constitution, a central 
subject — vide item 29 in Part I of Schedule I to the Devolution Rules. No restric- 
tion of any kind has been placed on the movement of persons from province to 
province in British India, except in regard to assisted emigrants from certain 
provinces to the tea estates in the following districts and tracts in Assam : — 

Lakhimpur, Sibsagar, Nowgong, Darrang, Kamrup, Goalpara, Cachar, 
Sylhet and the Balipara, Lakhimpur and Sadiya Frontier 
Tracts. 

T>', ' 

The Act regulating such emigration is the Tea Districts Emigrant Labour 
Act, 1932, (XXTT of 1932). An assisted emigrant means an adult who is given 
or offered any money, goods or ticket for conveyance as an inducement to proceed 
to Assam to work as a labourer on a tea estate. The Act extends to the whole 
of British India but under Section 16 of the Act the conrol of labour to the 
tea districts in Assam is at present limited to the Presidencies of Madras and 
Bengal (except the Hill Tracts of Chittagong), the United Provinces, Bihar and 
'Orissa, the Central Provinces and Assam. These provinces, excepting Assam, 
are known as controlled emi^ation areas. No. restrictions are imposed upon 
emigration from other provinces {e.g., Bombay, Punjab, Delhi, North-West 
Frontier Province) to the tea districts. But the restrictions imposed by the Act 
are applicable to emigrants who proceed from an Indian State into a controlled 
emigration area and depart therefrom for Assam. 

.. . '2.. administration of the Act is largely in the hands of the local Gov- 
ernments who .act as the. agents of the Govermnent of India in the matter. 
■Under the Act it is necessary in controlled areas to issue licenses to local for- 
warding agents and others engaged in forwarding emigrants ; to provide for 
the supervision of forwarding arrangements and recruitment and to enforce, 
in general, all the requirements demanded by the Act, e.g., submission of 
reports, returns and- maintenance of registers. -Local Governments appoint, 
iinder the po-vs^er vested in them by the Act, District Magistrates, or Sub-Divi- 
sional Magistrates and medical officers not below the rank of Assistant Sur- 
geons for the purposes enumerated above. The Act empowers the Governor 
, General in Council to appoint a Controller pf Emigrant Labour and Deputy 
Controllers of Emigrant Labour. ,.So far a Controller only has been appointed 
•■with the necessary ministerial staff. His headquarters are in Shillong. The 
Controller is responsible for the enforcement of the law relating to repatria- 
tion (this power is also exercisable by the District Magistrates in Assam), 
the supervision of the forwarding routes and the supervision of the conditions 
in the controlled areas. 


3. The Tea District Emigrant Labour Act, 1932, will not impose any abli- 
gaiions on Indian States which accede to the Federation until a State, or a 
certain area in a State, is declared by the State to be a controlled emigration 
area. On this action being taken, it becomes incumbent on the State or on an 
authority of the State equivalent to a District Magistrate empowered by it in 
this behalf, to grant licenses to persons to act as local forwarding agents m 
any part of a controlled emigration area on behalf of employers of lab otir. In 
certain circumstances the authorities granting the licenses may cancel licenses 
wholly or in part. For the administration of the Act in controlled emigration 
areas it will be necessary for States to frame rules — 


'(a) prescribing the form and particulars of licenses to be granted and 
the annuM fees to be levied for granting licenses ; 

(b) prescribing returns to be submitted by local forwarding agents and 
the registers, etc., which should be maintained ; 


(c) prescribing the scales of diet to be provided for assisted emigrants 
and their families at depots ; 


(d) prescribing the accommodation which should be provided for assisted 
emigrants, etc., at depots and the sanitary and medical arrange- 
menu at such depots / 
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(e) providing for the detention at local forwarding agents* depots of 

women unaccompanied hy their Jmsbands who propose to proceed 
to Assam as assisted emigrants, and for investigation into their 
circumstances ; 

(f) prescribing the information which should be supplied by local for- 

warding agents to assisted emigrants regarding the conditions 
of life and work on tea estates and the methods in which it should 
be supplied ; and 

(g) providing for a/ny other matter which, in the opinion of the State) 

is necessary to give effect to the provisions of the Act in respect 
of the controlled evmgromt area. 

Arrangements will also have to be made by States for the inspection of local 
forwarding agents’ depots and of vessels, trains or vehicles on which assisted 
emigrants are travelling. In British India these duties are performed by the 
CivU Surgeon or the District Magistrate or any magistrate or poUce officer not 
below the randc of Inspector. . 

4. Controlled emigration areas may be subjected to further control. 'A 
State may declare such dn area or part of it to be a restricted recruiting area 
and thereupon it will be necessary for an authority equivalent to a District 
Magistrate to grant a license to any person to act as recruiter in the whole or 
any part of his district. The State will also have to issue rules — 

(a) to regulate the procedure in granting such licenses, and 

(b) to prescribe the form and particulars of such licenses and the fees 

to be paid therefor. 

The duty of cancellation and suspension of a recruiter’s license devolves on 
the District Magistrate, as also the cancellation of garden-sardar’s certificates 
granted by owners or managers of tea estates under the rvdcs framed by the 
Government of Assam. The Controller, of Emigrant Labour appointed by the 
Governor General in Council under the Act is empowered inter alia to detcuin cmd 
return any sick persons proceeding to a tea garden in Assam and to order the 
provision of medical treatment to them. In the event of the drrrangement for 
medical treatment or detention made by the employing interest being unsatis- 
factory he may make such arrangements himself and recover the cost from the 
employing interest. He is also empowered to return persons who have been 
recruited otherwise than in accordance with the provisions of the Act. Under 
the Act these powers may be delegated to District Magistrates or Sub-Divi- 
sional Officers and medical officers not below the rank of Assistant Surgeons, 
and States may find it necessary to delegate similar powers to their officers of 
correspond/mg status. 



Item 53. — Jiirisdiction and powers of aJl courts, except the Federal Conx% with 
respect to any of the matters in this list, etc. 

In order to secure a uniform method of enforcement of Federal laws^ the 
Federal Government should have power to confer jurisdiction on and define the 
powers of all Courts in Indian States dealing toith matters arising from the 
application and administration of Federal laws in Indian States, especially when 
the administration of a Federal subject not made over to a State Agency^ 
Hence the adherence, of States under item 53 is essential. 




Item 54.— Taxes oU iiicome oilier tlian agricttlinfal income. 

The British Indian Acts are 

(1) The Indian Income-tax Act, 1922 j 

(2) Government Trading Taxation Act, 1926 (HE of 1926). 

Any State that accepts this item should he prepared both to accept the. 
Federal law and to allow the subject to be administer ed by the Federation. 

In accepting this subject a State wUl, with it, accept the stipulation con- 
tained in section 138 of the Act, which secures for the Federation the uncondi- 
tional enjoyment of taxes payable in respect of “ Federal emoluments as there, 
defined. 
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Item 55. — TTaises oin the c-bpita.1 value of the assets, exomsive ot a^fncalttiral 
laud, of individuals and companies ; taxes on the capital of companies. 

Item 56. — ^Duties in respect of succession to property other than agricultural 

land. 

These taxes do not at present exist in British India unless certain stamp 
duties are regarded as being of the nature of duties in respect of succession to 
property. If such taxes should be introduced in future both the law and the 
adimnistration would have to bo exclusively federal. 




Item 57. — ^The rales of stamp duly in respect of bills of exchange, cheques, pro- 
missory notes, bills of lading, letters of credit, policies of insurance, proxies 
and receipts. 

A. — ^Law and Administration in British India. 

The British Indian Legislation on -this subject consists of the Indian Stamp 
Act, 1899, and the Rules made thereunder by the G-overnor-General in Council 
and by the Local Governments. The actual administration of the Act has been 
<}nti-usted to the Provincial Governments. 

B. — ^Effect of Federation. 

This item should he read with item 13 in the Concurrent T/egislatwe List 
■and item 51 in the Provincial Legislative list. The stamp duties specifically 
mentioned in the Federal list are duties which it is desirable to maintain at a 
4jiniform level throughout India. Acceptance of item 57 will mean that the 
Federal Legislature will have the exclusive right to legislate zoith regard to 
these duties. Under Section 137 of the Act the proceeds of the duties will not 
he retained by the Federation but will be assigned to the Provinces and the 
‘Federated States, if any, within which they are leviable. The Federation wdl, 
iiowever, have the right to impose a szirclmrge for federal purposes. 
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Item 58. — Terminal taxes on goods or passengers ca>rried by railway * * * ~ 

taxes on railway fares and freights. 

Terminal taxes on goods or passengers carried by railway by means of a 
surcharge ‘on railway freights and fares have hitherto been levied in accordance 
with the provisions of eei;tain provincial legislative enactments. Local Govern- 
ments have power to sanction terminal taxes, except a tax on railway passengers, 
without the intervention of the Government of India, save in the ease of munici- 
palities where octroi was riot levied on or before the 6th July 1917. Terminal 
taxes, particularly on goods or passengers are in many cases recovered by Rail- 
way Administrations on behalf of local bodies such as municipalities, district 
boards, etc., under arrangements mutually agreed to, 

li is intended that the power of Federal Units to levy such taxes should he 
subject to the control of f^e Federal Government and Legislature, as the imposi- 
tion of such taxes on railway traffic not only encroaches on the lunits within 
which Railway Administrations can alter existing fares a/n.d rates, but also 
throws the arms and edium of collecting taxes on to the Railway instead of on 
.the local body or other administration on whose behalf the tax is collected. 
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